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Land and social security in Samoa 
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Introduction 

Remittance behaviour among overseas Samoans and cere-

monial contributions by most Samoans to major family 

occasions, can, to a large extent, be understood as a security 

measure. We argue that Samoans perceive their customary 

land as a social safety net, rather than an economic asset. 

Remittances secure their rights in family land and in the 

village to which the land belongs and, we suggest, the value 

of customary land to customary owners has less to do with 

its importance for economic development as proposed by 

the government of Samoa and its development partners – 

and more to do with the way in which customary lands, and 

the villages and chiefly titles those lands belong to, uphold 

personal and family identities and a sense of social security 

for Samoans at home and abroad. Thus a significant motiva-

tion among overseas Samoans who remit money to help 

support their village families and traditional obligations is 

that those families are their ‘place-holders’ in villages 

throughout Samoa. Remittances are the primary means to 

affirm and secure the rights of Samoan migrants to their 

social identities and to a place of belonging (fa’asinomaga).  

Samoa comprises eight islands totalling a land area of 

2830 square kilometres (1093 square miles), with a local 

population almost exclusively concentrated on the two 

bigger islands of Upolu and Savai’i. Samoa’s population is 

approximately 200,000, mainly indigenous Polynesians. 

Samoa’s diaspora greatly exceeds its resident population – 

with 182,721 people identifying themselves as Samoan in 

New Zealand in 2018 and in 2011 55,849 people in 

Australia identifying themselves as being of Samoan 

ancestry. In 2012, there were 180,000 people of Samoan 

descent in the USA, including people from the territory of 

American Samoa. In total it is estimated there are 417,849 

overseas Samoans, at least 300,000 of whom originate from 

independent Samoa. All persons of Samoan ancestry are 

eligible to become citizens of Samoa. 

Before the impact of COVID-19 the nominal GDP was 

$US844 million – and expected to grow by three per cent in 

2020. Tourism was an expanding sector accounting for 25 

per cent of GDP in 2019 (ADB 2019). Like other Pacific  

island countries, Samoa is highly vulnerable to natural 

disasters and other economic shocks. The latest Human 

Development Index ranked Samoa at the low end of ‘high 

human development’ with an overall ranking of 111 out of 

164 countries (UNDP 2019). In 2017, Samoa had an annual 

remittance inflow of $US 40 million and in 2018 remittances 

contributed to 16.4 per cent of the GDP (Connell 2015).  

Land tenure 

Around 80 per cent of land in Samoa is under customary 

tenure although most of the first class agricultural lowlands 

were alienated 150 years ago, leaving the rockiest land, 

hinterland forests and steep mountains as village land for 

use of constituent ‘aiga (extended family) and matai 

(extended family chief). Throughout the 19th century, 

political conflicts in Samoa were magnified by the arrival 

of relatively large numbers of foreigners who become 

entangled in the historic rivalries between the traditional 

political factions for supremacy over leadership (see Gilson 

1970 for a detailed history of this period). By the 1850s 

foreign settlers had begun to acquire land, and during the 

intermittent civil wars over the next 40 years warring 

factions sold parcels of land in exchange for guns, cash  

and other goods. By the 1880s land claims by foreigners 

amounted to about twice the area of the whole country, as 

Samoan leaders had sold the same areas of land to many 

foreign buyers (Meleisea 1987). The dubious nature of 

many land transactions and the massive extent of land 

claimed by foreigners led to the establishment of a Land 

Commission under the General Act signed at Berlin in 

1889, comprising members nominated by each of the three  

powers with claims in Samoa – Germany, United States of 

American and Great Britain. The Commission dismissed 

most of the land claims, but validated others – notably the 

extensive claims by the German Planation Company.  

After independence in 1961, Samoa’s constitution 

established that Samoan land cannot be sold or mortgaged 

in accordance to Article 101 (2), but it has been possible to 

lease customary land under the Alienation of Customary 

Land Act 1965. About 80 per cent of the total land area of 

Samoa including most village land remains under custo-

mary tenure. Only 14 per cent of land is classified as ‘first 

class agricultural’ land (Ward and Ashcroft 1998:22–25) 

most of which is government or privately owned. Custo-

mary land usually includes steep forested mountains and 

gullies, lava fields, and hilly, stony, but cultivable land. 

Land boundaries are mostly unregistered and matai, 

families and villages decide on who has authority over, and 

the rights to use, land.  

Disputes regarding customary land or land boundaries, 

as well as appointment of matai or succession to matai 

titles, are extremely common and dealt with by the Land 

and Titles Court which remains much as it was since first 

established by the German colonial administration in 1903 

(Meleisea and Schoeffel 2016). Research by O’Meara 

(1995) demonstrates clearly that customary land tenure no 

longer conforms to the principles that prevailed in the 19th 

century. Under prevailing customs in the precolonial period 

until the late 19th century, the highest ranking chiefs of 

large lineages allocated and re-allocated user rights to land 

and retained authority over the land regardless of who was 

actually using it. This flexible system both upheld the 

importance of the high chiefs and made sure everyone had 

access to resources according to their needs – well suited  

to a subsistence economy. O’Meara’s (1995) detailed 

research and our own observations show that although most 

Samoans, including overseas Samoans, believe this system 

still prevails, but people’s actual beliefs and behaviour often 
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do not match those principles. Most people believe the 

customary land they occupy is the property of their 

immediate family – often a nuclear family – and consider 

only children of present landholders will inherit user  

rights to the land. Claims to land by individuals and their 

immediate family is visibly demonstrated by the trend in 

villages for people to fence off not only agricultural land but 

also residential areas of land with chain wire fences and 

gates. Another device for the assertion of individual 

property rights is the location of graves. It is not unusual to 

see a grave or two located right in the middle of an area of 

unoccupied land, signaling that the land is thought to belong 

exclusively to the immediate descendants of the person or 

persons buried there (Meleisea and Schoeffel 2016). This 

can create uncertainty about land security and raise social 

tensions. 

Socioeconomic trends in villages  

A recent study suggests there has been little increase in agri-

cultural production or population growth in rural villages 

since the 1960s despite substantial population growth 

nationally and among Samoa’s diaspora. In 2018–19, 

Arthur (2020) collected data on four villages in Samoa – 

Poutasi, Uafato, Taga and Utuali’i – to make a detailed 

comparison of the same villages in the 1960s (Lockwood 

1971). Arthur found that the increasing integration with the 

market economy over time expected by Lockwood had not 

occurred and agriculture has actually declined, with very 

few families producing for the market. The 2015 Agri-

cultural Survey found that of approximately 28,000 house-

holds in Samoa only 1045 engaged in agricultural pro-

duction largely for sale, but most grew some subsistence 

crops (Samoan Agricultural Survey 2015), providing a 

degree of social resilience in the face of disasters and 

economic downturns.  

Village agriculture has problems with disease and 

damage from pigs, but also from on-going cycles of over-

production, particularly of taro when the market is flooded, 

and shortage when farmers, who have not achieved the 

profits expected, stop planting. Prices then rise, there is 

replanting, then over production once again and prices fall. 

Even crops for which there is a steady demand and good 

prices, such as premium variety cocoa, are affected by the 

desire among village people for a steady, predictable 

income comparable to wages rather than comparatively 

large seasonal payouts. Meleisea‐Ainuu and Schoeffel 

(2016) cite examples of cocoa growing smallholders who 

could easily sell their whole harvest to an exporter for a 

good price in a lump-sum, but refuse to do so, processing 

cocoa beans and hoarding them to sell weekly in small 

amounts for making kokosamoa – cocoa paste used to make 

a popular beverage. This earns much more than selling the 

whole harvest. Some cocoa growers, who don’t rely on 

cocoa income, hoard their processed beans until just before 

the new harvesting season when the shortage of cocoa at 

that time means they can ask twice the usual price. 

As shown in the 2016 census (Samoa Bureau of 

Statistics, 2017) there has been only minor growth in the 

rural population of rural Upolu and the island of Savai’i 

over the past 50 years except in the villages in northwest 

Upolu which are closest to the urban area of Apia where the 

population has increased. Internal migration is facilitated by 

the flexible kinship system that allows people to relocate to 

other villages if they have relatives there and are willing to 

contribute labour or wages. In the absence of social pro-

tections, this provides a social safety net. 

Contemporary debates on the security of 

customary land 

Since the 1990s the Government of Samoa – encouraged by 

the Asian Development Bank and neoliberal reformists – 

has characterised customary land tenure as an obstacle to 

rural development. Less than half of Samoans in Samoa live 

in villages or depend on customary land for their livelihood, 

however, most identify with one or more ancestral villages 

and their extended family wherever they are living. They 

believe they have rights to land if they return to live with 

their kinsfolk in one of their ancestral villages. This is one 

of the underlying reasons for matai title splitting – bestow-

ing the same matai title on two or more or many, in some 

cases hundreds, of holders. By constitutional guarantee, 

customary land cannot be sold and therefore cannot be 

mortgaged, but the Alienation of Customary Land Act 1965 

made it possible to lease land. Non-citizens may not own 

freehold land or hold leases on customary land without 

special permission. The most recent legislation providing 

for leasing of customary land are the Land Titles Re-

registration Act 2008 and the Customary Land Advisory 

Commission Act 2013 which have been met by fierce 

opposition from NGOs and Samoan scholars at home and 

aboard (see for example Iati 2016). The Asian Development 

Bank (ADB) supported a technical assistance project for 

‘Promoting Economic Use of Customary Land’ (ADB 

2017). Under this project measures have been taken to 

improve means to alter the customary land-leasing frame-

work and to set up a database of leased and leasable land, 

with the aim of developing a registry of all customary land. 

These measures allow for the possibility of leasing land to 

non-citizens as well as to citizens. This has triggered 

concerns aired in local newspapers about defending the 

customary land tenure system, and anxieties that foreigners 

are somehow being empowered to take it away from 

Samoans. A group of concerned matai protested to the ADB 

about the project, particularly about insufficient consul-

tations on proposed changes to land laws. Journalist and 

newspaper editor Mata’fa Keni Lesa quotes from the 

concerns the matai raised: 

Land in Samoan culture is regarded as an inheritance 

from God and connected intimately to the matai system. 

… The fear is that if land is lost so will the matai system, 

hence also the culture of Samoa (PIDP 2015).  

Inclusive Development International (IDI), a California-

based NGO, backed these concerns and assisted the matai 

to direct complaints to the Asian Development Bank’s 

office for accountability and legal matters. The issue is also 

being raised again by politicians standing against the 

governing party in the forthcoming 2021 national elections.  



106 Development Bulletin 82 

One of the problems in enabling easier leasing of 

customary land is the question of who has the authority to 

sign leases of customary land for commercial purposes. In 

July 2012, the Samoa Law Reform Commission (SLRC) 

circulated a discussion paper ‘Pule a le Matai Sa’o’ 

(authority of the principal chief) for public consultations. 

The paper was based on research on Samoan custom and 

usage and records of the Land and Titles Court (Meleisea 

2017). A matai sa’o is the head of a family possessing 

authority over members including other holders of titles 

belonging to that family. The matai sa’o is also the principal 

custodian of the customary land appurtenant to his or her 

title. A matai sa’o may accordingly authorise a lease on a 

portion of customary land appurtenant to his title on behalf 

of his ‘aiga and the heirs of his or her title. The discussion 

paper presented nine questions about the authority of the 

matai sa’o, regarding his or her duties and authority; the 

criteria for appointment of a matai sa’o; the issue of 

authority when there are multiple holders of the matai title; 

the authority of the village fono in relation to the authority 

of a matai sa’o; the kind of disputes that arise between a 

matai sa’o and the heirs to the title her or she holds, and the 

service due to a matai sa’o by his ‘aiga. The discussion 

paper also sets out the legislative and practice background 

of the Samoa Land and Titles Court. After public consul-

tation in October and November 2016, the SLRC produced 

a final report (Samoa Law Reform Commission February, 

2017). The report made ten tentative recommendations on 

minimum qualifications for a person to be recognised as 

matai sa’o – suggesting these might be set out in law – or 

at least influence policy and practices of government 

agencies in dealings with Samoan customary matters. Of 

particular relevance is the proposal for a legal residential 

requirement in appointing a matai sa’o – that he or she 

should have resided in Samoa for a least a year prior to 

appointment, and thereafter reside in Samoa for at least one 

third of each year. Of the 700 people who participated in the 

consultations, the majority agreed that residence in Samoa 

was an important responsibility of a matai sa’o. 

Constitutional amendments and Samoan 

custom  

The matter appears to have now been rolled into three 

interconnected bills currently before parliament – the Land 

and Titles Bill 2020, the Constitution Amendment Bill 2020 

and Judicature Bill 2020. These were passed into law by 

Samoa’s current one-party government in December 2020 

after much controversy, including the resignation of the 

Deputy Prime Minister, Fiame Naomi Mata’afa, who 

opposed the legislation. The first will replace the current 

Land and Titles Act 1981, and the second and third remove 

the Land and Titles Court from under its present consti-

tutional umbrella. The new Land and Titles Court thus 

created will have added powers for adjudicating on village 

laws passed by village councils – as well as on customary 

land and matai titles. The court will have its own appeal 

structure, separate from the Supreme Court. These struc-

tures promise Samoa that – 58 years after independence – a 

new Court will give Samoan customs a rightful place in law. 

The Explanatory Memorandum to the Constitution Amend-

ment Bill 2020 poses this question: 

Why is the Samoan Constitution more protective of the 

introduced modern principles such as individual rights, 

as compared to the Samoan custom and usages, the way 

of life of the Samoan people? In a courtroom, why are 

individual rights more powerful than Village Fono 

decisions? The answer is, because the Constitution says 

so.  

This presents an emotional appeal from the government 

that by changing the Constitution they are upholding 

Samoan customs which might be denied by the Consti-

tution, which Prime Minister Tuilaepa has said on many 

occasions, was written by foreigners and addresses Samoan 

custom in only four Articles (100–104). The two Samoan 

institutions addressed in the Constitution are customary 

land and matai titles – specified because of the assumption 

that these institutions, like foundation stones, would be 

long-lasting, whereas customs were not specified because 

they may change over time, as they do in all societies. 

Samoan custom has never been codified. The architects of 

Samoa’s Constitution undoubtedly believed that customs 

would evolve, the Samoans would muddle through, and 

eventually a new consensus would emerge about what is 

customary.  

In founding the Land and Titles Commission (later 

Court) in 1903, German colonial officials wanted to prevent 

the endemic feuds and civil wars of the past by weakening 

the customary authority of adversarial high chiefs and their 

supporters. Over the 51 years since independence there  

has been no attempt to establish a set of principles for 

making decisions regarding disputes over customary land 

that could enhance land and social security. Assuming all 

Samoans know their customs and culture, the Land and 

Titles Court makes decisions on the basis of undefined, 

possibly arbitrary, and often contrary, principles, depending 

on the opinions of those on the Bench. However, as a Court 

of Records, the judges usually uphold previous court 

decisions in relation to a particular title, area of land, or land 

boundary. Other than this, the Land and Titles Court has no 

formal principles to fall back on when making decisions on 

the relative rights of those living on and utilising land and 

others who assert rights to it through a split title, or a 

common ancestor, or relative rights to land between 

members of a land owning family living in Samoa and those 

living overseas.  

The Constitution contained ten provisions for the 

protection of ‘fundamental rights’ (Articles 5–15): the right 

to life; right to personal liberty; freedom from inhuman 

treatment; freedom from forced labour; right to a fair trial; 

rights concerning criminal law; freedom of religion, rights 

concerning religious instruction; rights regarding freedom 

of speech, assembly, association, movement and residence; 

rights regarding property; and freedom from discriminatory 

legislation.  

The new laws have raised many questions in public 

discourse on Facebook and in local media. What Samoan 

customs will the proposed constitutional amendments 

preserve or protect? What will the establishment of a new 
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Land and Titles Court separated from the current judicial 

system achieve? There has been considerable pushback 

against the proposed legislation by the Samoa Law Society 

(see Ey 2020, Meleisea and Schoeffel 2020). Legal opinion 

criticising the Bills argues that if a separate parallel legal 

system for customary law is established, it may remove 

constitutional protections and open the way for village 

councils of chiefs (fono) to act despotically. We should add, 

however, that in Samoa’s current one party parliament these 

Bills will soon become law. 

Conclusion 

Since the 19th century there has been an idea that Samoa is 

economically underdeveloped because of its customary 

land tenure. The most recent manifestation of this idea has 

been the aforementioned ADB project ‘Promoting Eco-

nomic Use of Customary Land’, which, with resulting legis-

lation, provides easier pathways to leasing such land, which 

seem to be the government’s unspoken agenda in passing 

the three new laws. We believe that the evidence of the past 

50 years shows small scale commercial agriculture on cus-

tomary land has not been favoured as an economic option 

by most Samoans on the basis of economic calculations 

rather than obstacles of custom. This is demonstrated by the 

four villages briefly described in this paper. Samoans do not 

treasure their land because of its economic potential, 

although their land does present subsistence and minor 

income earning options for those who need it.  

Land tenure is not an obstacle to rural development in 

Samoa. The obstacles are poor, rocky soil, pests and plant 

disease, climate disasters and low returns. Young men queue 

up for chances to pick fruit in New Zealand and Australia as 

seasonal workers, but have little interest in Samoan village 

agriculture because of these disincentives. There has, how-

ever, been rural development in Samoa. Despite low product-

ivity, every village in Samoa has access to sealed roads, 

reasonably effective transportation services, telecommun-

ications services, radio and television, and nearby education, 

health and police services – a situation resulting from an 

electoral system which favours village electorates and thus 

can strengthen some forms of social security.  

As we have shown, less than half of the population of 

Samoa lives under customary authority, and village popu-

lation and economic growth have stagnated over the past 50 

years. Yet Samoans retain a deep attachment to their ancestral 

villages as part of their identity and security and to the idea 

that village based branches of their families have land they 

could live on if they wished. This is demonstrated by the flow 

of remittances and the strength of public debate at home and 

abroad on leasing customary land; proposed changes to 

chiefly title-holding rules; or changes to the Constitution and 

the Land and Titles Court. Another indicator of the depth of 

attachment to village, land and custom is the extent of 

traditional ceremonial activities, particularly funeral and title 

bestowals, which are conducted on a far more munificent 

scale today than in the past due to money from overseas. 

Many hundreds of Samoans dig deep into their pockets to 

contribute to such ceremonies, and those abroad who can 

afford to, fly home for them. There are thousands overseas  

 

who finance and build village houses and churches they will 

probably never live in or use. Because a person is counted as 

family by giving and serving, recognition of their rights as 

family and as people belonging to a village is maintained. 

This is why thousands of overseas Samoans hold matai titles, 

even though they play no role in village government. The 

reason is security – the thought that whatever happens in 

town or abroad, a Samoan person who has served and con-

tributed to their family and village has a place of belonging, 

a place to return to.  
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